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The Regional Municipality of Durham 
Report 

To: Committee of the Whole 
From: Jason Hunt, Regional Solicitor and Director of Legal Services 
Report: #2024-COW-44 
Date: November 13, 2024 

Subject: 

Enbridge Franchise Agreement Renewal 

Recommendation: 

That the Committee of the Whole recommends to Regional Council: 

A) That staff be authorized to enter into a franchise agreement with Enbridge Gas Inc.
in the form of the Model Franchise Agreement attached hereto as Attachment #1,
for a term of up to 20 years;

B) That the draft by-law generally in the form attached hereto as Attachment #2 be
approved;

C) That the draft by-law and agreed-to franchise agreement be authorized for
submission to the Ontario Energy Board for approval pursuant to the provisions of
Section 9 of the Municipal Franchises Act;

D) That the Ontario Energy Board be requested to make an Order declaring and
directing that the assent of the municipal electors to the draft by-law and franchise
agreement pertaining to the Corporation of the Regional Municipality of Durham is
not necessary, pursuant to the provisions of Section 9(4) of the Municipal
Franchises Act; and

E) That the recommendations contained in the confidential memorandum from the
Regional Solicitor (as contained in Attachment #3), be adopted.
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Report: 

1. Overview 

1.1 Provincial legislation requires that companies providing natural gas service have the 
consent of the municipality to use or occupy any of the highways under municipal 
jurisdiction, referred to in the report as the Right of Way (ROW), to build and 
maintain natural gas distribution infrastructure. This consent is established by by-
law, authorizing an agreement between the municipal corporation and the gas 
company serving that municipality, which agreement must first be approved by the 
Ontario Energy Board (OEB) in accordance with the Municipal Franchises Act. In 
Durham Region, Enbridge Gas (‘Enbridge’) is the sole supplier of natural gas, 
providing service to approximately 213,200 customers across the Region. Enbridge 
is required to have an agreement with the Region as well as with each individual 
local area municipality because natural gas infrastructure uses both Regional and 
local road rights of way (ROWs).  

1.2 The OEB established a model agreement in 1987, which was updated in 
consultation with the Association of Municipalities of Ontario (AMO) in 1999. The 
current Model Franchise Agreement (MFA), included as Attachment #1 to this 
report, was approved by the OEB and is standard when considering applications 
under the Municipal Franchises Act. The MFA was issued by the OEB in April 2001 
and the Municipal Franchises Act was last amended in 2003.  

1.3 The MFA is endorsed by the OEB and sets out the responsibilities and rights that 
the natural gas utility has in relation to the use of municipal highways. The 
agreement allows Enbridge to access the ROW for construction and maintenance 
of natural gas distribution infrastructure. Under the agreement, the Region and 
Enbridge agree to share costs related to the relocation and removal of natural gas 
infrastructure in the ROW to accommodate municipal work such as road 
construction, and water and sewer infrastructure. 

1.4 Durham last executed a Franchise Agreement with Enbridge on September 29, 
2004, for a 20-year term. That agreement is due for renewal. Until such renewal has 
been settled, the terms and conditions of the Agreement continue, notwithstanding 
the expiration of the Agreement.  Enbridge has contacted the Region to initiate the 
renewal of the MFA, which is the reason for this report.  

2. Relationship to Strategic Plan 

2.1 This report aligns with/addresses the following strategic goals and priorities in the 
Durham Region Strategic Plan: 

a. Goal #5 – Service Excellence 

• 5.1 Optimize resources and partnerships to deliver exceptional quality 
services and value 
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3. Conclusion

3.1 Enbridge has approached the Region to begin the process of renewing the 
franchise agreement governing use of municipal highways for gas distribution. The 
agreement requires Regional Council endorsement before Enbridge submits a 
request to the OEB for approval to renew the agreement. 

3.2 Regional staff are also seeking direction from Council, in accordance with the 
attached privileged and confidential memorandum from the Regional Solicitor. 

4. Attachments

Attachment #1:  Model Franchise Agreement

Attachment #2:  Proposed Draft By-law

Attachment #3: Privileged and Confidential Memorandum from Jason Hunt,
Regional Solicitor (under separate cover)

Respectfully submitted, 

Original signed by 

Jason D.D. Hunt 
Regional Solicitor and Director of Legal 
Services 

Recommended for Presentation to Committee 

Original signed by 

Elaine C. Baxter-Trahair 
Chief Administrative Officer 
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By-law Number 2024- 

of The Regional Municipality of Durham 

Being a by-law to authorize a franchise agreement between The Regional 
Municipality of Durham and Enbridge Gas Inc. 

Whereas the Council of The Regional Municipality of Durham deems it expedient to 
enter into the attached franchise agreement (the "Franchise Agreement") with Enbridge 
Gas Inc.; 

And Whereas the Ontario Energy Board by its Order issued pursuant to the Municipal 
Franchises Act on the            day of                          , 2024 has approved the terms and 
conditions upon which and the period for which the franchise provided in the Franchise 
Agreement is proposed to be granted, and has declared and directed that the assent of 
the municipal electors in respect of this By-Law is not necessary: 

Now therefore, the Council of The Regional Municipality of Durham enacts as follows: 

1. That the Franchise Agreement between the Corporation of the Regional
Municipality of Durham and Enbridge Gas Inc. attached hereto and forming part of
this by-law, is hereby authorized and the franchise provided for therein is hereby
granted.

2. That the Regional Chair and Regional Clerk be and they are hereby authorized
and instructed on behalf of the Corporation of the Regional Municipality of Durham
to enter into and execute under its corporate seal and deliver the Franchise
Agreement, which is hereby incorporated into and forming part of this By-Law.

3. That the following by-law be hereby repealed:

• By-law Number 59-2004 for the Corporation of the Regional Municipality of
Durham, passed in Council on the 29th day of September 2004.

This by-law Read and Passed on the _____ day of ________, 2025. 

J. Henry, Regional Chair and CEO

Alexander Harras, Regional Clerk 
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